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8 January 2019
Via e-mail ic.btlr-elmrt.ic@canada.ca
Ms. Janet Yale

Chair

Broadcasting and Telecommunications Legislative


Review Panel

c/o Innovation, Science and Economic Development Canada
235 Queen Street, 1st Floor

Ottawa, Ontario

K1A 0H5
Dear Ms. Yale:

RE:
The Consultation Process Regarding the Broadcasting and Telecommunications Legislative Review.



1. Enclosed is Asian Television Network’s (ATN) submission to the Broadcasting and Telecommunications Legislative Review Panel. First I would like to thank the members of the Broadcasting and Telecommunications Legislative Review (BTLR) Panel for inviting me to make an oral presentation on the 9th of November 2018 in Toronto. Our exchange was a great experience and very enlightening.
2. As I pointed out during my oral presentation we have one issue to raise the BTLR panel that needs to be addressed by legislative amendments and that is the on-going programming piracy that is taking place. You will find that a substantial amount of information included in our submission was drawn from application FairPlay Canada that was filed with the CRTC earlier in 2018 to address this very issue. The application was filed by a coalition of nearly 30 directly affected broadcasters, cable companies, unions, guilds and associations representing Canadians that work in the film & television industries, independent production and media companies, distributors, exhibitors and Internet service providers (ISPs). ATN was a party to this application as we, like others, are greatly affected by programming piracy.

3. In Telecom Decision CRTC 2018-384, the Commission determined that it does not have the jurisdiction under the Telecommunications Act to implement the steps proposed in the FairPlay Canada’s application to address the issue of programming piracy. What FairPlay Canada had proposed were measures to combat the piracy problem including that the CRTC should create an independent agency to identify websites and services that are blatantly, overwhelmingly, or structurally engaged in piracy.  Following due process and subject to judicial oversight, ISPs would ultimately be required to disable access to the identified piracy sites and services.  

4. It is important to note that each of the stakeholders of FairPlay Canada supports net neutrality and the free flow of legal content on the Internet.  The proposed approach does not raise net neutrality issues.  ISPs remain neutral and simply implement decisions of the CRTC or other selected regulatory body to restrict the distribution of content that is unlawful.  Net neutrality does not prevent the legal and regulatory systems from taking steps to constrain the dissemination of unlawful content online. More than 20 of Canada’s international peers have established similar regimes, including the UK, Australia, France, Belgium, Portugal, Spain, Italy, Ireland, Sweden, Norway, Finland, and Denmark.  Some are administered by courts and others by administrative agencies like the CRTC. 

5. Piracy, in particular ILLEGAL IPTV SET TOP BOX PIRACY, is a large and growing problem that threatens the massive employment, economic, and cultural contributions of Canada’s film, television, and music industries. Canada has to undertake the necessary legislative measures to correct this problem that has been addressed by other countries.
6. The following internet link will show the efforts that ATN has undertaken to address the issue of programming piracy in the past years: https://vimeo.com/299307189 and the effect that it has on employment in the programming productions sector..
7. Thank you for this opportunity to make our concerns known and to propose regulatory measures to address the programming piracy issue that is so important to us and many other stakeholders operating in the broadcasting industry in Canada. We hope the information provided will enlighten the Panel members in making recommendations to the government.
Respectfully submitted,

(Tony Lacombe for)
Dr. Shan Chandrasekar
President and Chief Executive Officer
c.c. 
- The Honorable Prime Minister of Canada, Justin Trudeau.


- The Honorable Minister of Innovation, Science and 

     Economic Development, Navdeep Singh Bains.

- The Honorable Minister of Canadian Heritage, Pablo Rodriguez.

- The Honorable Minister of Tourism, Official Languages and

      La Francophonie, Mélanie Joly.

- The Honorable Leader of the Oppositions, Andrew Scheer
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